
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13066 of Don Dailey,  pursuant t o  Paragraph 
8207.11 of t h e  Zoning Regulations,  f o r  a  var iance from t h e  s i d e  
yard requirements (sub-sect ion 3305.4 and Paragraph 7107.22) 
t o  cons t ruc t  a  t h r e e  s t o r y  and basement add i t ion  t o  an 
apartment house which i s  a  non-conforming s t r u c t u r e  and does 
no t  share  a  common d iv i s ion  wa l l  i n  an R-5-B D i s t r i c t  a t  t h e  
premises 2149 Ca l i fo rn ia  S t r e e t ,  N . W . ,  (Square 2528, Lot 872) ,  

HEARING DATE: October 17 ,  1979 
DFCISION DATE: November 7 ,  1979 

FINDINGS OF FACT: 

1. The sub jec t  property i s  loca ted  on t h e  nor th  s i d e  of 
Ca l i fo rn ia  S t r e e t  between Connecticut Ave. t o  t h e  e a s t  end 
Phelps Place t o  t h e  west. It i s  known as  2149 Ca l i fo rn ia  S t .  
and i s  i n  an R.-5-B D i s t r i c t .  

2.  The sub jec t  s i t e  i s  improved with a  th ree - s to ry  wi th  
basement b r i c k  apartment house, The improvement i s  p resen t ly  
vacant except f o r  one tenant .  It was b u i l t  about 1910 and was 
occupied previously a s  a  twelve u n i t  apartment house. There 
a r e  f i r e  escapes a t tached t o  t h e  bui lding which t h e  app l i can t  
proposes t o  remove i n  t h e  renovat ion,  

3. To t h e  n o r t h  of the  sub jec t  property i s  a  f i f t e e n  
f o o t  wide pub l i c  a l l e y  followed by t h e  r e a r  yards and parking 
a reas  of semi-detached dwellings and t h e  Embassy of Barbados 
i n  t h e  R-3 D i s t r i c t .  To the  e a s t  i s  a  four  s t o r y  and e i g h t  
s t o r y  apartment house i n  the  R-5-B D i s t r i c t .  To t h e  south i s  
Ca l i fo rn ia  S t r e e t ,  followed by t h e  e i g h t  s t o r y  Envoy Apartment 
House and a  grocery s t o r e  i n  t h e  R-5-B D i s t r i c t .  To t h e  south-  
west i s  a  Macken High School i n  the  R-5-B D i s t r i c t  and t o  the  
west i s  a  f i v e  s t o r y  apartment house i n  the  R-5-B D i s t r i c t .  

4. The s u b j e c t  bu i ld ing  i s  a  non-conforming s t r u c t u r e  
s ince  i t  provides no s i d e  yard f o r  t h e  f rees tanding  wa l l  on i t s  
western f rontage  and does not  sha re  a  common d i v i s i o n  wal l  on 
t h a t  f rontage .  
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5 ,  The appl icant  proposes t o  bu i ld  a  t h r e e  s t o r y  and 
basement addi t ion  t o  t h e  e x i s t i n g  bui ld ing  which would be 
divided i n t o  four  u n i t s  and t o  renovate  the  e x i s t i n g  bui ld ing  
i n t o  s i x  u n i t s  f o r  a  t o t a l  of t en  u n i t s  f o r  t h e  e n t i r e  proper ty ,  

6 .  Sub-section 3305,4 of t h e  Zoning Regulations s t a t e s  
t h a t  i n  an R-5-B D i s t r i c t  when a  m u l t i p l e  dwelling i s  e rec ted  
which does not  share  a  common d iv i s ion  wal l  with an e x i s t i n g  
bui ld ing  o r  a  bui ld ing  being constructed together  wi th  t h e  new 
bu i ld ing ,  then i t  s h a l l  have a  s i d e  yard on each r e s u l t i n g  f r e e  
s tanding s i d e .  

7 .  Paragraph 7107,22 of t h e  Zoning Regulations s t a t e s  
t h a t  enlargements o r  add i t ions  may be  made t o  a  nonconforming 
s t r u c t u r e  devoted t o  a  conforming use provided t h a t  a l l  yard 
and cour t  requirements ad jacent  t o  such enlargement o r  add i t ion  
a r e  camplied w i t h ,  

8, The sub jec t  develapment proposal conforms with t h e  
l o t  occupancy, r e a r  yard ,  open cour t  and o f f - s t r e e t  parking 
regu la t ions  f o r  the  R-5-B D i s t r i c t .  

9. The appl icant  i s  reques t ing  a  var iance  from t h e  s i d e  
yard requirements of t h e  Zoning Regulations. 

10. The w e s t  wa l l  of the  sub jec t  bui ld ing  i s  b u i l t  f ace  
on l i n e ,  The app l i can t  proposes t o  continue t h a t  f ace  on l i n e  
wal l  t o  the  r e a r  approximately th i r ty-seven f e e t ,  The a p p l i -  
cant  would a l s o  bu i ld  f a c e  l i n e  on t h e  e a s t s i d e  of t h e  proper ty ,  
There would be a  r e a r  yard  of approximately twenty-eight f e e t .  
The add i t ion  i n  depth,  w i l l  approximate t h e  depth of t h e  a b u t t -  
ing  apartment house a t  2151 Ca l i fo rn ia  S t r e e t ,  N,W, 

11, The sub jec t  property t a p e r s  from a  width of 39.45 
f e e t  a t  the s t r e e t  f rontage  t o  30.10 f e e t  a t  t h e  r e a r  a l l e y .  
An add i t ion  a t  t h e  back of the  property which provided t h e  
requi red  9.04 s i d e  s i d e  yards would be approximately f t f t e e n  
f e e t  wide and f o r t y -  t h r e e  f e e t  deep, 
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12. The nor th  s i d e  of t h e  2100 block of Ca l i fo rn ia  
S t r e e t ,  N . W .  has a  twenty-five foo t  bui ld ing  r e s t r i c t i o n  l i n e ,  
Due t o  t h i s  r e s t r i c t i o n  and t h e  unusual s i z e  and shape of t h e  
l o t ,  i t  i s  impossible t o  achieve t h e  s i x t y  percent  allowable 
l o t  occupancy and a t  the  same time provide t h e  requi red  9,04. 
f o o t  s i d e  yards a t  the  a d d i t i o n ,  Without t h e  requested va r i ance ,  
l o t  occupancy would be l imi ted  t o  f o r t y - t h r e e  pe rcen t ,  Further  
an add i t ion  wi th  s i d e  pards a t  both e a s t  and west property l i n e s  
would be of such odd proport ions t h a t  i t  would be impossible t o  
make f l o o r  layouts  f o r  i t s  intended use .  

13. The sub jec t  property i s  t h e  smal les t  l o t  on t h e  nor th  
s i d e  of t h e  2100 block of Ca l i fo rn ia  S t ,  The he ight  of t h e  
e x i s t i n g  and proposed s t r u c t u r e  i s  l e s s  than any o the r  improve- 
ment on the  sub jec t  block. 

14. The Office of Planning and Development by r e p o r t  
dated October 10 ,  1979 recommended t h a t  t h e  a p p l i c a t i o n  be 
approved.I t  repor ted  t h a t  the  sub jec t  premises became non- 
conforming when t h e  r ev i sed  Zoning Regulations were adopted 
on May 12, 1958. The OPD was of t h e  opinion t h a t  compliance 
with t h e  s i d e  yard requirements gdven t h e  l o t ' s  except ional  
narrowness, and a  n ine  f o o t  d i f f e rence  i n  s t r e e t  and a l l e y  l o t  
width dimensions would c r e a t e  a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  
app l i can t  i n  developing t h e  s i t e .  The compliance wi th  s a i d  
r egu la t ions  would s u b s t a n t i a l l y  l i m i t  t h e  f e a s i b i l i t y  of 
bui ld ing  an add i t ion  t o  t h i s  a l ready e x i s t i n g  s t r u c t u r e .  With- 
out  t h e  var iance  r e l i e f ,  much smaller and n o t  a s  d e s i r a b l e  
l i v i n g  u n i t s  could be b u i l t .  The r e s u l t i n g  add i t ion  would have 
i n t e r i o r  c i r c u l a t i o n  problems involving s t a i r  and hallway 
placement due t o  t h e  narrow l o t  s i z e ,  The QPP bel ieved t h a t  
t h e  impact on l i g h t  and a i r  w i l l  be minimal, In  c.onclusion t h e  
OPD was of the  opinion t h a t  the  area var iance  reques t  can be 
granted without s u b s t a n t i a l  detriment t o  t h e  publ ic  good and 
without impairing t h e  i n t e n t ,  purpose, and i n t e g r i t y  of t h e  
Zoning Regulations and Map. The Eoard so f i n d s .  

15. ANC-1D by l e t t e r  of October 15 ,  1979 opposed t h e  
app l i ca t ion .  It s t a t e d  a s  fol lows!  

" ATK- I D  cannot support t h e  above a p p l i c a t i o n  due 
t o  t h e  opposi t ion expressed by th ree  r e s i d e n t s  
of 2151 Ca l i fo rn ia  S t r e e t  which abuts  t h e  bu i ld -  
ing  concerned. I n  add i t ion  two r e s i d e n t s  of near -  
by bui ld ings  expressed opposi t ion because of t h e  
excessive bui ld ing  a c t i v i t y  already going on i n  
the  a r e a  which makes it impossible t o  walk on 
e i t h e r  sidewalk of t h e  2100 block of Ca l i fo rn ia  
S t r e e t .  
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Mss Yontecino, Burt and Knowles, who a l l  
l i v e  on t h e  t h i r d  f l o o r  of 2151 Ca l i fo rn ia  
S t r e e t ,  f e e l  t h a t  t h e i r  l i g h t  and a i r  w i l l  
be cu t  of f  by the  proposed add i t ion  t o  
2149. " 

1 6 .  The Board i s  requi red  by s t a t u t e  t o  g ive  g r e a t  weight t o  
t h e  i s sues  and concerns of the  ANC, The i s s u e  of s t r e e t  
obs t ruc t ion  i s  no t  germane t o  t h e  subjec t  s i d e  yard 
var iance  before  the  Board. The remonstrants can advise 
t h e  proper c i t y  o f f i c i a l s  t o  have t h e  ohs t ruc t ions  r e -  
moved. As t o  t h e  i s s u e  of l i g h t  and a i r  r a i s e d  by t h e  
t enan t s  i n  the  abu t t ing  apartment house, t h e  Board f i n d s  
t h a t  those tenants  have no r i g h t  t o  a view across  t h e  
adjoining property.  Furthermore, a s i d e  from t h e  statement 
of t h e  ANC, t h e r e  i s  no evidence i n  t h e  record  t o  support  
t h e  propos i t ion  t h a t  t h e r e  w i l l  be any adverse e f f e c t  on 
l i g h t  or  a i r .  

1 7 .  No p a r t y  appeared a t  t h e  publ ic  hearing i n  support  of o r  
i n  oppos i t ion  t o  t h e  present  a p p l i c a t i o n ,  One abu t t ing  
property owner appeared a t  t h e  hearing t o  inqu i re  a s  t o  
how t h e  proposed bui ld ing  add i t ion  would a f f e c t  her  e x i s t -  
ing mul t ip le  dwelling bui ld ing  during t h e  per iod of t h e  
proposed cons t ruc t ion .  There were two l e t t e r s  on f i l e  i n  
opposi t ion t o  t h e  a p p l i c a t i o n .  One was based on parking 
impact. No grounds were s t a t e d  i n  the  second l e t t e r .  The 
Board f i n d s  t h a t  the  app l i can t  i s  providing t h r e e  parking 
spaces i n  t h e  r e a r  of t h e  property which i s  exac t ly  what 
t h e  Zoning Regulations r e q u i r e .  

CONCLUSIONS OF LAW: 

Based on t h e  record the  Board concludes t h a t  t h e  appl icant  
i s  seeking an a rea  va r i ance ,  t h e  grant ing  of which requ i res  a  
showing of a  p r a c t i c a l  d i f f i c u l t y  t h a t  stems from t h e  property 
i t s e l f ,  The sub jec t  s i t e  i s  p resen t ly  improved wi th  a  non-con- 
forming s t r u c t u r e .  The proposed a d d i t i o n  i s  p a r t  of an o v e r a l l  
p lan  by t h e  appl icant  t o  renovate  the  e x i s t i n g  s t r u c t u r e  i n t o  a  
modern apartment bu i ld ing ,  wi th  t e n  u n i t s ,  Due t o  t h e  excep- 
t i o n a l  shape of the  l o t  and t h e  twenty-five foo t  bui ld ing  
r e s t r i c t i o n  l i n e  on t h e  nor th  s i d e  of t h e  2100 block of Ca l i fo rn ia  
S t r e e t ,  i t  i s  impossible f o r  t h e  app l i can t  t o  cons t ruc t  t h e  
proposed add i t ion  i n  conformity with t h e  s i d e  yard requirements 
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f o r  the  R-5-B D i s t r i c t ,  and s t i l l  a t t a i n  the  s i x t y  percent  
allowable l o t  occupancy. To deny t h e  requested r e l i e f  would 
r e s u l t  i n  pecu l i a r  and except ional  p r a c t i c a l  d i f f i c u l t i e s  upon 
t h e  app l i can t  i n  r e s t r i c t i n g  the  development p o t e n t i a l  of the  
property and forc ing  any proposed hui ld ing  add i t ion  t o  he of 
an except ional ly  narrow width.  I n  view of these  f a c t s  and the  
n a t u r e  of surrounding uses t h e  Eoard concludes t h a t  the  r e -  
quested variance can be granted without detriment t o  the  publ ic  
good and without s u b s t a n t i a l l y  impairing t h e  i n t e n t ,  purpose 
and i n t e g r i t y  of the  7oning Regulations.  According, i t  i s  
ORDERED t h a t  the  app l i ca t ion  i s  GRANTEn sub j e c t  t o  the  con- 
d i t i o n  t h a t  a l l  f i r e  escapes on t h e  Ca l i fo rn ia  S t r e e t  s i d e  
s h a l l  be removed, 

VOTE: 4-0 ( Leonard L, McCants, Charles Nor r i s ,  Walter E ,  
Lewis and William F. McIntosh t o  g r a n t ,  Chloethiel  
Woodard Smith no t  p resen t ,  no t  v o t i n g ) ,  

BY ORnER OF THE n ,  c. BOARD OF Z O N I N G  AnJUSWENT 

ATTESTED : 
S?"EVEN E .  SHEP 
Executive Director  

FIVPL, DATE OF ORnER: \ 

1 1 FEB 1380 

UNDER SITB-SECTIOY 8204.3 nF THE ZONING REGULATIOVS "YO DECISION 
OR ORlW? OF THE BOAPP SFALL TAKE EFFECT LTJTIL TEN DAYS AFTER 
HAVING BECOME FINAT, PTTRSTTP-VT Tn THE SUPPLEMFNTPL RTTLFS OF PRACTICE 
AND PR.0CEDUR.F BEFORE THF BnARD OF ZONIVG ADJTTSTJrEhTT," 

THIS ORDER OF THE BOARn IS VALID FOR A PERIOP nF SIX VnNTIIS AFTER 
THE EFFECTIVE PATE' OF WIS ORDER, UNLESS 1IJITHT.V SITCFT PERIOD AN 
APPLICATInV FOR A BlrILDIWG PERMIT OR CERTIFICATE OF OCCUPANCY 
IS FILED WITH TEE DEPARTMENT OF LICENSFS, INTTESTIGATIONS, AND 
INSPECTIOVS, 


